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Abstract
The literature relevant to legal standards in criminal, family, and civil settings in
relation to psychological assessments for the courts is reviewed. Although over the
past twenty years, a number of specialised forensic instruments have been developed

for use in forensic settings, it appears that they are infrequently used. Surveys of test
use patterns reveal that psychological test use in forensic settings is virtually
identical to that in clinical settings, despite the different nature of the referral
questions. The debate about the use of psychological tests in forensic assessments,
and research on the use of tests in these assessments is also discussed. Research into
the quality of forensic evaluations and psychological evidence in court was explored.
Literature about evaluation practices and the experiences of psychologists within
legal settings is also discussed.
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Psychological Evaluations for the Courts

Questions relating to moral responsibility for crime, and the right to refuse
treatment, have been the concern of scholars in the fields of psychiatry, psychology
and law since the 18th century (Rieber & Green, 1981 ). Louw and Allan ( 1998) trace
the roots of, what is called today, forensic psychology even further back, to the
ancient Greek philosophers. They argue that the recognition that thoughts, feelings
and behaviours may have physical and emotional foundations, rather than divine
ones, signified the beginnings of the psycholegal domain.
The roots of psychological testing can be traced as far back as 2200 B.C. to
China where public officials were examined every three years by the emperor
(Cohen, Swerdlik, & Phillips, 1996). Later, Hippocrates argued that the balance of
four bodily fluids (blood, phlegm, black bile, and yellow bile), were the source of
individual temperaments. In the Middle Ages, the need to distinguish who was
"possessed" resulted in the publication of a book which told how to identify, try, and
dispose of people who were a threat to the Christian way of life (Cohen et al., 1996).
Assessment techniques to determine witchery involved stripping the woman, tying
her hands and feet, and throwing her into water. If she floated, it was proof she was a
witch and she would be burned at the stake. Interview techniques involved torture on
the rack.
Wilhelm Wundt founded the first experimental psychology laboratory at
Leipzig in 1879 (Anastasi & Urbina, 1997; Cohen et al., 1996). Wundt's work
established the need for rigorous control of conditions in testing and established the
role of the psychologist as a scientist (Anastasi & Urbina, 1997; Louw & Allan,
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1998). The psychologists' role as a behavioural scientist, gave them a unique
position in law (Louw & Allan, 1998).
Early in the 20th century, the medical model of crime was prominent in legal
circles. Glandular problems, chemical imbalances of the blood, and hormonal
disturbances, were implicated in criminal behaviour, particularly of the emotional
type (Schlapp & Smith, 1928/1981 ). Assessment involved various medical tests. At

about the same time, psychologists began to offer their services as expert witnesses
in relation to human behaviour (Blau, 1984). Most notable was Hugo Munsterberg, a
student of Wundt. His 1909 book On the Witness Stand was an attempt to apply
psychology to various legal problems (Shah & McGarry, 1986). However it was not
well accepted, and the use of psychology in the courts was not resurrected until 1931
when Lewis Terman argued for the use psychology in the courts because of scientific
developments in the field (Blau, 1984).
Up to the late 1960s and early 1970s the association between psychology and
law was fairly intermittent (Shah & McGarry, 1986). Since that time the interest in
forensic assessment and testimony for the courts has led to a number of books and
articles on this topic (see for example: Blau, 1984; Grisso, 1986; Gudjonsson &
Haward, 1998; Haward, 1981; Heilbrun, 1992; Lanyon, 1986; Matarazzo, 1990;
Melton, Petrila, Poythress, & Slogobin, 1997; Rappeport, 1982); and standards and
guidelines have been set out for psychologists in forensic settings (Committee on
Ethical Guidelines for Forensic Psychologists, 1991; Blau, 1984; Heilbrun, 1992).
Forensic psychology is defined by Haward (1981) as "that branch of applied
psychology which is concerned with the collection, examination and presentation of
evidence for judicial purposes" (p. 21 ). This definition is not unanimously accepted,
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however it is relevant for the purpose of this review. Haward (1981) identified four
roles for forensic psychologists: a clinical or assessment role; an experimental role;
an actuarial role; and an advisory role. The first role, that of an assessor, is the focus
of this paper.
The assessment role involves interactions with people involved in the case,
and making a formal assessment using psychometric measures, scales, and third
party information (Gudjonsson & Haward, 1998). It is also appropriate for clinicians

who are carrying out this type of work to be suitably trained in legal standard and
issues, technical details about forensic assessment methods, and a knowledge of the
effects of various dispositions (Melton et al., 1997). Most assessments that are done
for lawyers or the courts will result in the preparation of a written report (Melton et
al., 1997). The quality of the report can be crucial because often psychologists do not
get the opportunity to testify in court, since their written reports are not disputed
(Gudjonsson, 1985, 1996).
The literature regarding the role of the forensic psychologist and how it
differs to those who work in clinical settings will be reviewed. This review will also
examine the literature relating to legal standards in criminal, civil and family law
settings. The debate about the use of psychological tests in forensic assessments, and
research on the use of tests in these assessments will also be reviewed. Various
methods have been used to determine the quality of forensic evaluations, and
psychological evidence in court, as well as the role of the forensic psychologist.
These methods include : test usage surveys; examination of forensic reports to
determine whether they meet the standards required by consumers, in this case
judges and lawyers; and surveys into the experiences of psychologists who write
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reports and give evidence in court. The literature which canvasses these topics will
be explored.

The forensic psychology role
The role of forensic psychology differs greatly to other clinical roles
(Matarazzo, 1990; Rappeport, 1982). In forensic settings the psychologist is working
for a third party, who may be the court, a lawyer, or other members of the justice
system. Their role is that of an evaluator not a therapist, and may be an adversarial
one, despite the expectation of impartiality (Gudjonsson & Haward, 1998; Melton et
al. 1997). When psychological evaluations are completed in a clinical setting, they
are used to assist in the development of a treatment plan. If an error is made, the
treatment plan can be modified. In contrast, in the forensic setting, assessments are
open to public scrutiny and they can be the subject of cross-examination in court
(Wakefield & Underwager, 1993). The consequences of errors can be serious. As
Wakefield and Underwager (1993) point out, psychologists in forensic settings "bear
a heavy social responsibility since their recommendations and actions may alter the
lives of others" (p. 71 ).
Psychologists may be involved with legal assessments in a variety of settings:
criminal - for example, fitness to stand trial, insanity defence (or mental status at the
time of the offence, or criminal responsibility), pre-sentence reports, and parole
decisions; family - for example, custody decisions, and parenting capacity; or civil for example, personal injury claims, and competence. They may provide these
services as either a private practitioner or as a member of a multi-disciplinary team
working in a psychiatric hospital or other government facility or department.
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Grisso (1996) noted that developments in the areas of legislation, assessment
practices, professional standards and guidelines, and the deinstitutionalisation of
forensic assessments have all had an impact on how forensic assessments are
conducted. Whereas once legal assessments would have been carried out on an
inpatient basis, they are now also frequently done in the community. The
development of tests which apply directly to legislation has seen a more streamlined
approach to forensic assessments.

In North America several specialised forensic instruments have been created
to measure various legal standards. For example competence to stand trial, and
criminal responsibility scales include : Competency to Stand Trial Assessment

Instrument or CAI (McGarry, 1973); Competency Screening Test or CST (Lipsitt,
Lelos, & McGa.rry, 1971 ); Mental State at the Time of the Offense or MSE
(Slogobin, Melton, & Showalter, 1984); Rogers Criminal Responsibility Assessment
Scales or RCRAS (Rogers, Dolmetsch, & Cavanaugh, 1981; Rogers, Seman, &
Wasyliw, 1983: Rogers, Wasyliw, & Cavanaugh, 1984), to name a few. These
instruments have been designed to incorporate the legal criteria relevant to the legal
question to be answered.

Fitness to stand trial
The legal standard for competency, or fitness, to stand trial in the United
States was set out in Dusky v. US (1960) and, although the area has evolved, the
standards in Dusky have endured according to Grisso (1996). Essentially the Dusky
criteria have two main themes: (a) the defendant's ability to understand proceedings,
and (b) the defendant's ability to assist counsel in making a defence (Grisso, 1996).
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The Australian standard is the Presser rule set out in R. v. Presser (1958). The
Presser rule requires that the defendant be able to: (a) understand what they have
been charged with; (b) plead to the charge; (c) exercise their right to challenge jurors;
(d) understand the nature of proceedings against them; (e) follow the course of
proceedings, in a general sense; (f) understand the substantial effect of evidence
against them; and (g) make a defence to answer the charge, and instruct their lawyer
accordingly. The Presser rule has been incorporated into s9 of the Criminal Law
(Mentally Impaired Defendants) Act (1996) WA, and s6 of the Crimes (Mental
Impairment and Unfitness to be Tried) Act (1997) Vic. To date, no instruments have
been published which specifically measure fitness to stand trial using the Australian
standard.
Grisso ( 1996) reports that there is still room for improvement with the
competency instruments available. For example, they currently do not take the
complexity of the trial into consideration. Different abilities may be required for
different types of trial, so that a complex murder trial may require a different level of
ability to a more simple shoplifting charge. Coles and Pos (1985), suggest a fitness
profile similar to the profile obtained from the Minnesota Multiphasic Personality
Inventory (MMPI), rather than the present fitness/unfitness dichotomy. This would
allow the complexity of the trial to be taken into consideration, along with other
factors, and a decision based on the specific requirements of this trial for this person
could be reached.
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Insanity
The other notable legal standard in criminal settings is insanity, also called
mental status at the time of the offence (MSO) or criminal responsibility (CR).
Melton et al. (1997) saw a limited role for psychological testing in examining
insanity. They point out that psychological tests generally provide information about
functioning at the time of testing and are not able to measure functioning at the time
of the offence. They argue that, although some aspects measured by tests remain
fairly stable over time (for example intelligence, and some personality traits), many
conditions of interest in an MSO examination are cyclical or may be due to
situational factors.
The development of objective instruments to assess insanity can be regarded
as one of the most difficult tasks for clinicians, according to Lanyon (1986). He
suggests that there are three main problems: (a) the differing definitions of insanity
in different jurisdictions, (b) the differing opinions of legal scholars on the concept of
insanity, and (c) the variable involvement of psychologists and psychiatrists in
different jurisdictions.
The question of insanity has generally fallen to psychiatrists rather than
psychologists, however changes in the United States have seen clinical psychologists
become much more involved in assessment of criminal responsibility for the courts
(Rogers, Wasyliw, & Cavanaugh, 1984). For many years the M'Naghten test has
been the standard in many jurisdictions. This test relates to the 1843 trial of a man
suffering from delusions that he was being persecuted by the Tories. He shot and
killed a government official, mistakenly believing he was the Prime Minister.
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M'Naghten was found not guilty by reason of insanity. The essential elements for
this standard are that at the time of the offence the defendant: (a) had a defect of
reasoning, which arose from a disease of the mind, and which was due to internal and
not external causes; (b) did not have the capacity to understand the 'nature of the act
he was committing; and (c) did not know that what he was doing was wrong.
Several states in the United States have adopted a version of the test proposed
by the American Law Institute (ALI, 1962). This test states that
a person is not responsible for criminal conduct if at the time of such conduct
as a result of mental disease or defect he lacks substantial capacity to
appreciate the criminality of his conduct or to conform his conduct to the
requirements of the law.
According to Blackbum (1993), the ALI standard incorporates both cognitive and
volitional tests, and by replacing "know" with "appreciate" it implies an affective
response to knowledge of the law.
In Australian states that do not have codified law (all states except
Queensland, Tasmania, and Western Australia) the M'Naghten rule would apply to
insanity. Those with statutory legislation have included insanity in their Criminal
Codes (ss15 & 16 Criminal Code Act 1924 (Tas); ss26 & 27 Criminal Code Act
1899 (Qld); ss26 &27 Criminal Code Act 1913 (WA)). The statutory standards state
that for a defence of insanity the defendant must, at the time of the offence, have
been suffering a "mental disease or natural mental infirmity" which has deprived
them of the: (a) capacity to understand what was happening; (b) capacity to control
the conduct; or (c) capacity to know they ought not to do the act or make the
omission. A further element involves delusional beliefs in a person who is not
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otherwise entitled to the defence, but this occurs more rarely (Herlihy & Kenny,
1990). Only Queensland allows for a defence of diminished responsibility in its Act
at s304A. Although specialised instruments have been developed to measure the
various American standards (for example RCRAS or MSE) in relation to insanity
and diminished responsibility, there are no Australian counterparts.
Grisso (1996) argues that the insanity defence has had an unstable legal
history, due to regular changes in the legal definitions, often because of public outcry
when a defendant is found not guilty by reason of insanity. Nevertheless, the
question of a person's state of mind at the time they committed an offence would
continue to arise, according to Grisso ( 1996).

Civil assessments
Other than competency to stand trial, which is a criminal matter,
psychologists may also be involved in assessing a person's capacity to manage their
own affairs, to make a will, or consent to treatment or research (Melton et al., 1997).
The basis for most competency assessments is an individual's functional abilities
(Grisso, 1986). Grisso ( 1986) defines functional abilities as "that which an individual
can do or accomplish, as well as to the specific knowledge, understanding, or beliefs
that may be necessary for the accomplishment" (p. l 5).
The Guardianship and Administration Act (WA)l 990, set out principles
which are the basis for appointment of a guardian or administrator. These are : that
the primary concern is the best interests of the individual; that there is a presumption
of competence unless proved otherwise; the least restrictive alternative of meeting
the person's needs is made; and if the person is capable of meeting some aspects of
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their life that they will be allowed to continue do so. Generally a guardian or
administrator is only appointed in the event that: there are legal problems; there are
unresolvable conflicts about what is in the individual's best interests; or the person is
at risk of neglect, abuse or exploitation. Guardianship applies to lifestyle and
personal decision making; whereas administration refers to financial and legal
decision making.
The assessment of whether a person requires guardianship requires an
examination of that person's functional abilities. One assessment tool developed in
the United States is the Community Competency Scale (CCS). This instrument uses
behaviour examples of everyday living skills and independent living. Examinees are
required to carry out a variety of tasks such as addressing envelopes, writing cheques
to pay bills, looking up telephone numbers in the phone book, responding how they
might act in an emergency, and so on. There is some support for the validity of the
CCS to measure functional abilities in managing everyday living skills (Grisso,
1986).
The assessment of a person's competency to make a will can be more
difficult, particularly as in many cases the person is already dead. As with other
competency assessments, the capacity to make a will is a functional one according to
Melton et al. (1997), and should be based on the legal elements of the capacity test.
The test for testamentary capacity was set out in Banks v. Goodfellow (1870). It
involves four attributes: Testators must know must know that they are making a
will; they must know the nature and extent of their property; they must know the who
might reasonably make a claim against their will, for example family and friends;
and they must be able to evaluate the manner in which their property is disposed, for
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example will their decision leave a dependent destitute? Assessment in the case of a
person who is already dead may involve examination of past records, documents
written by the deceased, and recollections of friends or associates (Grisso, 1986).
There are no specific instruments to measure this competency.
A growing area of research is into the competency to make treatment
decisions. According to Grisso (1986) a patient's informed consent requires: (a)
knowledge of information relevant for a treatment decision; (b) that the decision is
voluntary; and (c) that the patient was competent to make the decision. Of these
attributes the competency issue may require an evaluation by a psychologist. If the
patient is not found competent to make the decision, treatment can only be conducted
in the case of an emergency (Grisso, 1986). There is no specific test for competence,
however Appelbaum and Roth (1982) have summarised judicial approaches into four
categories. Firstly, the patient must be able to communicate a choice either for or
against treatment. Second, they must be able to understand information in relation to
treatment. Third, the patient must be able to weigh the risks and benefits of treatment
in coming to a decision. And finally, there must be a capacity to appreciate the nature
of the treatment and the likely consequences. The MacArthur Competence
Assessment Tool for Treatment Decisions (MacCAT-T, 1995) was designed to
measure the above competencies in relation to treatment decisions. According to
Melton et al. (1997), this tool appears to be internally consistent and able to be
reliably scored. The MacCAT-T is still fairly new and psychometric properties are
currently being researched.
As can be seen, competency in civil settings can vary depending on the
context (Melton et al., 1997). As with competence to stand trial there is also the
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underlying question of the complexity of the situation. A psychologist who is
assessing competency needs to have a good understanding of the legal standards or
issues in order to provide an evaluation which does not deny the individual's right to
self determination, while at the same time meeting the needs of the courts.

Child custody evaluations
Child custody evaluations can be some of the most difficult for forensic
psychologists to conduct. Increasingly, the courts are looking to mental health
professionals to assist in assessing psychological, social, and developmental issues
associated with child custody decisions (Keilin & Bloom, 1986).
The misuse of psychological tests in child custody evaluations is one of the
criticisms levelled at psychologists in the forensic setting (Brodzinsky, 1993).
Brodzinsky (1993) argues that psychological testing has a legitimate role in child
custody evaluations, however the use of standard clinical assessment batteries in
custody evaluations is considered inappropriate. Instead, Weissman (1991)
recommends a multi-source method of assessment which includes: (a) clinical, child
custody oriented, mental status and biohistorical interviews of the parents and the
children; (b) psychological testing of the parents and the children; (c)
assessment/observation of the interactions between the parents and the children; (d)
assessment of any significant others; (e) contacts with relevant third parties; (f) case
related documentation and records; (g) and case-specific empirical data and
theoretical concepts. Of these data sources he suggests that the first three types are
essential components of every child custody evaluation, a suggestion which was
supported by the findings of Keilin and Bloom (1986) in their survey of evaluators.
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Most courts are now guided by ''the best interests of the child" doctrine (see
for example, Family Law Act, 1975). Section 68F specifies that the court must
consider: the wishes of the child; the child's relationship with each parent; the effect
of changes on the child; the practicalities of the child maintaining contact with the
non-custodial parent; the capacity of each parent to provide for the needs of the child,
including emotional and intellectual needs; the child's maturity, sex, background and
culture; the need to protect the child from physical or psychological harm; and each
parent's attitude to the child, and to the responsibilities of parenthood.
Lanyon (1986) compared the research literature and legislation on ''the best
interests of the child". Both have in common the need for the mental stability and
competence of the custodial parent, the quality of the parent-child relationship, and
the capacity to provide financially for the child. The legislation included other factors
such as: maintenance of the status quo, moral fitness of the parent, and the
motivation and capacity to be a good parent. In contrast the research literature
focussed more on relationships, in particular the quality of relationships between the
child and both parents, and between the parents themselves.
Along with ''the best interests of the child" evaluators must also consider the
developmental stage of the child, as well as any other special needs (Bray, 1991;
Weissman, 1991 ). Lanyon ( 1986) recommends that assessors need specific training
in assessment of children, their parents, and parent-child interactions, as well as a
considerable knowledge of developmental theory. Assessment in this setting may
involve the use of popular psychological tests, and can be enhanced with the use of
specialised instruments to measure functional abilities (Brodzinsky, 1993; Lanyon,
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1986), based on both the present and future needs of the child (Heinze & Grisso,
1996).
Heinze and Grisso (1996) contacted forensic psychologists who specialised in
child custody evaluations, child abuse, and divorce mediation, to ascertain the
parenting capacity measures they used. They found that five instruments were
frequently used in this setting : the Ackerman-Schoendorf Scales for Parent
Evaluation of Custody, the Bricklin Perceptual Scales and Perception of
Relationships Test, the Child Abuse Potential Inventory, the Parent-Child
Relationship Inventory, and the Parenting Stress Index. As can be seen from the
names of these instruments, they measure different aspects of parenting. Heinze and
Grisso (1996) comment that evaluators are likely to welcome these instruments
because they are more structured than clinical interviews and standard psychological
tests, and provide specific measures of functional capacities. However, they warn
that there are still problems with some "parental desirability" measures. In particular
they argue that many instruments measure only the parent without taking into
consideration the characteristics, needs, and demands of the specific child. They also
point out that there is, as yet, little empirical data that supports the reliability and
validity of these scales. The greatest concern is that clinicians may give more weight
to information from "parental desirability" scales than it deserves (Heinze & Grisso,
1996). Whatever the limitations of these specialised parenting capacity instruments,
they are likely to provide information which is more relevant to the issues before the
court (Brodzinsky, 1993), as long as they are used in conjunction with other data
sources (Heinze & Grisso, 1996; Weissman, 1991).
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A critical evaluation of assessments for the courts
Despite an increased interest in the psycholegal area, there is also
considerable criticism about the role of mental health practitioners in assessment for
the courts (Faust & Ziskin, 1988; Ziskin, 1995; Ziskin & Faust, 1990). According to
Grisso (1986) these criticisms fall into three main categories: (a) a failure to use
correct legal criteria or information appropriate to the nature of the enquiry, for
example providing merely a psychiatric diagnosis, without providing information
about how that might affect the person's capacity in relation to the law; (b) taking on
the role of the court in the conclusions that are reached, for example deciding
whether a person is fit to stand trial when this is a decision for the court; and (c)
failure to collect adequate, legally relevant information, for example the use of
untested theory or inappropriate use of psychological tests.
Some of the points of criticism are that psychological tests are frequently
misinterpreted or overinterpreted, poorly administered, and used inappropriately
(Wakefield & Underwager, 1993). Podboy and Kastl (1993) propose that there are
two types of misuse of psychological tests, unintentional and intentional.
Unintentional misuse includes: a lack of knowledge about the psychometric
properties of psychological tests, a lack of skill or training in the administration of
psychological tests, a failure to give the entire test, failure to use other sources of
data to confirm test outcomes, and a failure to consider the possibility of

malingering. Intentional misuse includes: deliberate distortion of computerised test
results to fit the bias of the testing psychologist, excessive testing which may actually
increase the likelihood of finding some impairment, and collusion to find
psychopathology, particularly in cases of the death penalty.
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Blau comments that where tests have been designed to answer a specific legal
question, for example competency instruments, there are few challenges about the
appropriateness of their use. However, the use of psychological tests to answer a
number of psycholegal problems has come under attack (Faust & Ziskin, 1988;
Ziskin, 1995; Ziskin & Faust, 1990), particularly where tests are used for purposes
they were not designed to measure. Ziskin and Faust (1990) also acknowledge that,
while the development of specialised forensic assessment instruments is a step in the
right direction, research and peer review are still necessary before such tests can be
considered reliable and valid in the courts.
Matarazzo (1990) commends Ziskin & Faust for their admissions of bias
towards negative literature in their earlier writings which discredit the use of
psychological tests. However he is less complimentary about what he sees as their
one-sided review published in Science (Faust & Ziskin, 1988), which failed to carry
the same disclaimer. Heilbrun (1992) goes even further to suggest that many
criticisms of psychological test use in legal settings are misguided. He argues that
psychological testing should not be used to draw direct connections between test
results and legal issues. To do so is to misconstrue the process of the forensic
assessment. Heilbrun (1992) states that testing should be used as one of many
sources of information which support or fail to support hypotheses about
psychological constructs underlying the legal question.
Lanyon ( 1986) also believes that psychology has a good scientific and
technical basis for making a contribution towards forensic assessments. He cautions
however that while traditional psychological tests may continue to have a role in
forensic assessments, that place must be carefully specified. Moreover, Littman
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(1992) argues that the failure to use psychological tests in the assessment process
could result in a reduction in the validity and objectivity of forensic assessments. The
availability of standardised psychological tests allows diagnosis to be objective,
comparable and quantifiable, and can provide important information about the
motivations, socio-dynamic factors, and inter-relationships of offenders with their
environments (Littman, 1992).
There are other advantages to psychological test use (Melton et al .• 1997).
There is the potential for assessment of malingering, with many personality tests
including validity scales (e.g. the MMPI fake good and bad scales, and infrequency
scales). Psychological tests can provide normative data to enable comparisons
between the defendant and the general population (e.g. WAIS scores) or other
criminal populations. Some tests may be used to confirm diagnoses, and may also be
able to assist in deciding whether that condition may have been present at the time of
the offence (Melton et al., 1997).
However, as Podboy and Kastl (1993) point out, when many of the tests
commonly used today in forensic settings were developed, nobody could have
predicted the legal ramifications. They maintain that test developers could not have
predicted that lawyers would employ psychologists to prepare clients for evaluations,
or that books would be published to assist lawyers in cross-examination of
psychologists.
Of particular importance to the use of psychological tests in forensic
assessments is the acceptance of such evidence by the courts. Until 1993, the test
used in the USA to establish the admissibility of expert evidence was the Frye rule
(Frye v. United States, 1923). The Frye rule required that the use of a technique was
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generally accepted within the particular domain. In 1993, the court's decision in
Daubert {Daubert v. Merrell Dow Phannaceuticals) changed the boundaries for the
admissibility of scientific evidence (Rogers, Salekin, & Sewell, 1999). Under
Daubert four guidelines were set out: (a) the falsifiability of hypotheses; (b)
subjecting theory and methods to peer review and publication; (c) consideration of
the known or potential error rate; and (d) general acceptance within the scientific
community. While some psychological evidence may be considered clinical rather
than scientific, the Daubert rule applies to psychological tests because of their
reliance on scientific principles according to Rogers et al. (1999). The implications
of this have not been thoroughly examined, however evidence based on the MCMI
and MMPI has been excluded in some US courts (Rogers et al., 1999). Although the
Daubert case is not an Australian case, the principles of the case may influence an
Australian court that needs to address the admissibility of evidence based on
psychological testing.
Psychologists in forensic settings need to be aware of the criticisms and legal
ramifications of psychological test use, and design their test process to ensure they
are ready to meet the challenges of the courtroom.

Test usage surveys
One method for investigating forensic practices has been to survey
psychologists about their psychological test usage. Heilbrun (1992) reported that
there has been little balanced but critical examination of the appropriate use of
psychological tests in forensic settings, despite the fact that their use is
commonplace.
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Surveys of North American clinical settings have shown that the most
:frequently used assessment methods are: clinical interviews, the Wechsler scales for
adults and children, MMPI or MMPI-11, Sentence Completion Methods, Thematic
Apperception Test (TAn, Rorschach Inkblots, Bender-Gestalt, and Projective
Drawings (Brown & McGuire, 1976; Lubin, Larsen, Matarazzo, & Seever, 1985;
Sweeney, Clarkin, & Fitzgibbon, 1987; Piotrowski & Keller, 1978; Watkins,
Campbell, Nieberding, & Hallmark, 1995). These methods have consistently been
identified as the most popular and remain unchanged over the past two decades,
despite advances in test developments.
Despite the differences between forensic and clinical psychology, the test
usage patterns appear to be virtually identical for both settings. Lees-Haley (1992)
surveyed 69 attendants at the 1991 conference of the American College of Forensic
Psychology. Using a scale where 4 = always and O= never, participants were given a
list of tests and asked how frequently they used them. The top ten tests in order of
frequency were MMPI or MMPI-11 (mean rank = 3.33), WAIS-R (M = 2.93),
Rorschach Inkblot (M = 2.14), Bender-Gestalt (M = 1.93), Sentence Completion
tests (M = 1.93), Wechsler Memory Scales (M = 1.84), Human Figure Drawing (M =
1.80), Wide Range Achievement Test (M = 1.72), WISC-R/WPPSI (M = 1.71), and
TAT (M = 1.59). Specialised forensic instruments were rarely mentioned.
A survey of forensic psychologists and psychiatrists, in the USA, into their
use of psychological testing for criminal responsibility and competence to stand trial,
revealed that 68% of psychologists and 61 % of psychiatrists believed it was essential
or recommended to use tests in criminal responsibility evaluations (Borum & Grisso,
1995). Respondents felt that tests were less of a requirement for competence to stand
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trial evaluations, with only 51 % of psychologists and 45% of psychiatrists believing
that tests were essential or recommended. Objective personality tests were the most
frequently used by psychologists (MMPI or MMPI-Il, MCMI) followed by
intelligence testing (WAIS}, projective testing (Rorschach), neuropsychological
testing (Bender-Gestalt), and then specialised forensic instruments (RCRAS, CAI,
CST, SIRS). Borum and Grisso (1995) note the increased rate of acknowledgment of
forensic instruments in this study, given the development of more specialised
instruments over the past twenty years. However only 36% of psychologists almost
always (81-100% of time) used competency instruments in competence to stand trial
evaluations; and only 12% almost always used special criminal responsibility
instruments when doing insanity evaluations. Although awareness of such
instruments appears to have increased, they are still infrequently used in forensic
practice. Borum and Grisoo (1995) did not specify why this may be the case.
In child custody evaluations clinical interviews with parents and children
individually were used in I 000/o of evaluations; this was followed by psychological
testing with both parents and children in approximately 75% of cases (Keilin &
Bloom, 1986). These authors found that the next most popular method was
observations of parent-child interactions. Personality testing was most frequently
used with parents (MMPI, Rorschach, TAT), followed by intelligence testing
(WAIS-R). Children were more frequently tested for intellectual functioning (WISC,
WAIS, Stanford-Binet}, followed by projective techniques (TAT, CAT, Projective
Drawings, Rorschach). A very small proportion of respondents used any tests
designed to measure family interactions (2.4% for adults; and 7.3% for children).
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Lees-Haley (1992) expresses concerns about the absence of more qualitative
aspects when test usage surveys are done. Lees-Haley states that it would be useful to
know the reasons why particular tests are used, such as the convenience of
administration, or a lack of training or knowledge in other test use. He asks whether
psychologists take into consideration the prospect of being cross-examined in court
about the reliability and validity of the tests that they regularly use? It would also be
useful to know whether they design the evaluation process to fit the particular needs
of individual clients. Or do they run every client through a battery of tests, which
may or may not be relevant to the referral question? The answers to these questions
are important, both from legal and psychological perspectives.

Quality of forensic evaluations
Notwithstanding the increase in attention to the forensic evaluation process,
there has been little research which examines the characteristics of such evaluations
(Heilbrun & Collins, 1995). Petrella and Poythress ( 1983) conducted an
interdisciplinary study into the quality of assessments of competence to stand trial,
and insanity. The participants were psychiatrists, psychologists, and social workers
who had worked at the Centre for Forensic Psychiatry in Michigan over a three year
period from 1975 to 1978. A random selection of existing reports were obtained for
each clinician. Existing reports were used rather than ongoing or future examinations
to eliminate the possibility of demand characteristics. They measured thoroughness the length of the clinical notes, and use of alternative sources of data; and quality two reports were randomly selected from each clinician and rated by legal experts
who performed blind evaluations of the reports. The legal experts were asked to rate
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seven qualitative features of the reports: (a) the use of proper legal criteria; (b)
whether opinions on the legal question were clearly stated; (c) whether there was an
adequate basis for opinions stated; (d) clinical characterisation of the defendant; (e)
the use of language appropriate to the target audience; (f) information provided to
assist the court; and (g) an overall quality rating. Petrella and Poythress (1983) found
that non-medical evaluators (psychologists and social workers) wrote reports that
were more thorough and judged of higher quality than those of psychiatrists. Based
on these results, they suggested that the traditional role of psychologists as test
administrators, and the psychiatrist as final evaluator may not be justified, and that
psychologists could be doing the complete evaluations themselves.
The characteristics of forensic evaluations were also examined by Heilbrun
and Collins (1995). Forensic reports on 277 defendants who were admitted to the
Florida State Hospital Forensic Centre were examined. A proportion of the reports
had been completed by psychologists in the community prior to hospitalisation

(n=l 10). Report characteristics that were measured included: whether reference to
the court order was made in the report; whether the report contained evidence that
the client was notified about the purpose of the evaluation; administration of
psychological tests (and specification of such tests); use of other evaluation methods
(interviews, mental status examinations); use of third party information; whether the
report contained an elaboration of the relevant legal standard being assessed (for
example competence to stand trial); the length of the report; and whether the ultimate
legal question had been addressed. Many of these characteristics were considered
important to forensic evaluations based on the guidelines set out by several
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commentators (Committee on Ethical Guidelines for Forensic Psychologists, 1991;
Grisso, 1986; Heilbrun, 1992; Melton et al., 1997)
Heilbrun and Collins (1995) found that in over 900/o of cases the reports
included information about the relevant court order. In 97% of cases the evaluators in
the hospital setting included a notification of purpose, which involve informing the
client about the purpose of the evaluation. In contrast, only 30 % of community
evaluations cited a notification of purpose. This finding was disturbing, given that it

was considered a central principle of forensic evaluations (Committee on Ethical
Guidelines for Forensic Psychologists, 1991; Melton et al., 1997). Psychological
tests were used less frequently in the hospital setting (13% hospital vs. 41 %
community). The authors stated that the implications of this were unclear, but that
psychological testing should only be used when it can be justified on relevance and
reliability grounds (Heilbrun, 1992). What was not made clear in the article, ·was
whether the defendant had been tested prior to hospitalisation. In which case, the
lower rate of testing may simply be due to the fact that testing was not re-conducted
upon hospitalisation of the defendant, because psychological testing had already been
conducted in the community. Clinical interviews were used almost always in both
settings. Third party information was more frequently used by hospital evaluators :
arrest reports (95%); prior mental health evaluations (70%); other hospital staff
interviews (70%). Community evaluators used third party information less frequently
: arrest report (48%); other information (33%); prior mental health reports (300/o);
consultation with prison staff ( 17%), but this may have been because hospital staff
had greater access to official records. Criteria relating to the legal question of

competency were directly addressed in 95 % of hospital reports and 61 % of
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community reports. Criteria relating to the question of insanity were less frequently
cited. This may be because many psychologists have a poor understanding of the
insanity criteria and often confuse insanity with fitness to stand trial (Hogg, 1997).
The ultimate legal issue was addressed in 95% of community reports and
99'>A, of hospital reports (Heilbrun & Collins, 1995). Essentially, the ultimate legal
question is a matter for the judge or jury to decide and is embodied in the ultimate
opinion rule (Allan & Louw, 1997).The ultimate opinion rule states that v.itnesses
should refrain from giving opinions on a legal matter. For example, the question of
insanity is a legal one, even though mental health professionals are frequently asked
to assess the mental state of a person at the time they committed an offence. The
Evidence Act 1995 (Commonwealth) s79 and s80 indicate that the ultimate legal
issue rule does not strictly apply to Australian courts, similar to the position in South
Africa (Allan & Louw, 1997). Nevertheless, Allan and Louw (1997) found that
jurists in South Africa expected psychologists to give opinions regarding criminal
responsibility and child custody issues, but not about sentencing matters. Heilbrun
and Collins ( 1995) argued that the findings of their study should not be interpreted as
intrusion into the domain of the court. They reported that the argument about
whether clinicians should take on the role of the court in deciding the ultimate legal
question (e.g. competence, insanity) is complex and unresolved. Grisso (1986) states
the danger is that legal decisions based on the theoretical reasoning of mental health
professionals may be unfounded, and may lead to the formulation of law based on
precedence. However, he also points out that the fault lies not only with the mental
health professions; the law has medicalised some legal definitions, such as the use of
"mental disease or defect" which forms a part of the insanity standard.
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Psychological evidence in court
More qualitative information about forensic practices was obtained by
Gudjonnson (1985, 1996), who studied the work of British psychologists for the
courts. He was interested in: (a) how many reports were written for the courts over a
five year period; (b) how often psychologists appeared as witnesses in court; (c) who
were the referral sources; (d) the most commonly used tests and instruments; (f) what
sources of information were used as the basis for psychological testimony (e.g.
behavioural assessment, clinical opinion, psychometric testing); (g) how often
psychologists were cross-examined on their evidence; (h) how often psychologists
were asked to disclose details about testing, beyond the test results themselves; (i)
the level of acceptance of psychological evidence in the courts; G) how often
psychologists were coming up against psychologists for the "other side" in court; (k)
whether there was an increase in requests for psychological reports; and (I) how
positive psychologists felt about presenting their evidence in court.
More than half(57% of 190 respondents in 1985, and 65% of522
respondents in 1996) of Gudjonsson' s respondents reported submitting ten or fewer
court reports over the previous five years. Only approximately 5% of the samples
had completed more than 100 reports over the past five years. Appearances in court
were relatively rare for psychologists, with more than half (67% in 1985, and 51 % in
1996) appearing in court only once or twice over the previous five years. The most
common referral source was lawyers, followed by medical referrals and social
services. Cognitive and neuropsychological tests were frequently used in forensic
assessments, with personality test less commonly employed. Behavioural
assessments and interviews, and results from cognitive tests were the most common
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basis for expert psychological testimony in the courts. In 1985, 56% of psychologists
reported being extensively cross-examined about their evidence in court; in
comparison, the 1996 report showed that this figure had decreased to 44% suggesting
the possibility that psychological evidence was becoming more accepted in the courts
(Gudjonsson, 1996). A slight increase in the number of requests for detailed
disclosure of psychological test details occurred between studies (28% in 1985
compared to 34% in 1996). Disclosure of test material was requested most often for
intellectual and neuropsychological assessments, raising concerns about
confidentiality and copyright of psychological tests. A comparison of results from
the 1985 and 1996 surveys (Gudjonsson, 1985, 1996) revealed a significant increase
in the number of psychologists writing reports for opposing sides in the case.
However it is possible that this may have improved the quality of reports.
Psychologists who knew there was another psychologist working for the other side,
reported that they wrote more detailed reports. In general, psychologists felt positive
about writing forensic reports, however they felt negative about presenting evidence
in court. Those who appeared in court more frequently felt more positive about their
experiences in the court. In the later survey, Gudjonsson (1996) asked respondents
whether they had been asked to change their reports. Of the total sample (n=522),
27% had been asked to change reports, and of this group over half (56%) had
complied with the request. Most of the changes involved minor alterations and
clarification of wording or elaboration of issues. Pressure to change reports was an
area of concern to psychologists and it was noted that it could have serious
consequences for both the individual and the profession (Gudjonsson, 1996).
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Gudjonsson (1985) found that many of the respondents had limited
experience in writing forensic reports, and that they had difficulty understanding
many of the legal terms used in the survey (e.g. civil, criminal). Many felt that they
had inadequate training for the role, a theme which was still evident eleven years

later (Gudjonsson, 1985, 1996). Given the small number of reports completed by
most respondents to the surveys, forensic work appears to make up only a small
proportion of their workload. A similar finding was reported by Louw and Allan
( 1998) who surveyed South African psychologists regarding their forensic work. The
lack of opportunity for psychologists to do more extensive forensic work limits their
potential to gain good experience in the field and may result in them giving evidence
in court which is not generally accepted by their peers (Louw & Allan, 1998).

Conclusion
The role of the forensic psychologist involves making assessments using
existing psychometric measures and interviews, and then communicating these
results to lawyers and the courts. Several specialised forensic instruments have been
developed to assist psychologists in their roles as legal evaluators. These instruments
have been designed to incorporate the legal criteria relevant to the legal question to
be answered.
The legal criteria in relation to fitness to stand trial, insanity, civil
competency, and child custody have been examined. Forensic evaluators should have
these criteria in mind when conducting assessments for the courts. However
psychologists have often been criticised for failing to use correct legal criteria, taking
on the role of the court in reaching conclusions, and failing to collect adequate,

Evaluations for Courts

29

legally relevant information (Grisso, 1986). There is also criticism about the use of
standard psychological tests, which may be irrelevant or even inappropriate
(Wakefield & Underwager, 1993). Despite these criticisms, there is also a strong
argument for the use of psychological tests in conducting forensic assessments when
used appropriately (Heilbrun, 1992; Lanyon, 1986; Littman, 1992; Matarazzo, 1990;
Melton et. al., 1997). The future use of psychological tests in court may be
determined by the application of the Daubert rule which sets out specific guidelines
for the admission of scientific evidence in court.
Surveys of psychologists in North America who do assessments for the courts
have generally found that the most frequently used tests are the same as those used
for clinical settings. Specialised forensic instruments appear to be rarely used. While
test usage surveys provide useful information, they do not provide information about
the reasons for using such tests (Lees-Haley, 1992). This could be important because
reasons for test use in forensic settings may be subject to cross examination in court.
Researchers have also examined the quality of evaluations for the courts in
North America (Heilbrun & Collins, 1995; Petrella & Poythress, 1983), and studied
the forensic practices of psychologists in the United Kingdom and their experiences
of the legal system (Gudjonnson, 1985, 1996).
Despite the growth of literature on forensic evaluations, a study which
examines assessment practices for an Australian population has not been published.
While it is expected that Australian forensic psychologists are influenced by the
British and American literature, it is not clear just what are the usual assessment
practices in Australian settings. The development of specialised forensic instruments
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in the United States has not seen a similar emergence in Australia. The following
areas arise from the literature as questions to be answered :
1. Whether Australian psychologists do not see a need for such specialised
forensic instruments;
2. Whether Australian psychologists are relying on instruments which have
been developed for American settings, using American legislation, in
which case they may be quite inappropriate;
3. The reasons Australian psychologists give for selecting certain tests to be
used in forensic evaluations;
4. What are the experiences of Australian psychologists in the courts and
whether they feel like respondents to Gudjonnson's studies (1985, 1996),
that they lack sufficient training in legal work; and
5. Whether Australian psychologists find the courts a hostile environment,
where they are unprepared for the role of giving expert testimony and
cross-examination.
Such a study may help to identify shortfalls in training already provided to
psychologists, and may also be a useful resource in recognising skills and practices
particular to psychologists who are providing this service to the courts at present. It
would also provide a profile of Australian forensic psychologists and their
experience of the Australian legal system.
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Abstract
Australian psychologists who do forensic assessments for the courts were surveyed
about their work settings, experience, training, evaluation practices, and experiences
of the legal system. Responses were received from 79 participants who worked in
institutional and/or private practice settings. In general, psychologists who do
forensic work are satisfied with their experiences in court, although those who write
forensic reports are not often required to present their reports in court. This suggests
that psychological evidence is well accepted by the courts. The implications of
unquestioning acceptance of psychological evidence by the courts are discussed. The
results revealed a high use ofneuropsychological tests (seven of the top ten most
frequently used tests) in forensic assessments in comparison to results from studies in
USA and UK. These results highlight the need for a focus on neuropsychology in
forensic courses. The survey offers a profile of Australian psychologists providing
psychological assessments for the courts.
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Psychological Assessment for the Courts : A Survey of Psychologists
Early in the 20th century psychologists began to offer their services as expert
witnesses in relation to human behaviour (Blau, 1984). However it was not well
accepted, and the use of psychology in the courts was not resurrected until 1931
when Lewis Terman argued for the use psychology in the courts because of scientific
developments in the field (Blau, 1984).
Up to the late 1960s and early 1970s the association between psychology and
law was fairly intermittent (Shah & McGarry, 1986). Since that time the interest in
forensic assessment and testimony for the courts has led to a number of books and
articles on this topic (see for example: Blau, 1984; Grisso, 1986; Gudjonsson &
Haward, 1998; Haward, 1981; Heilbrun, 1992; Lanyon, 1986; Matarazzo, 1990;
Melton, Petrila, Poythress, & Slogobin, 1997; Rappeport, 1982); and standards and
guidelines have been set out for psychologists in forensic settings (Committee on
Ethical Guidelines for Forensic Psychologists, 1991; Blau, 1984; Heilbrun, 1992).
Forensic psychology is defined by Haward (1981) as ''that branch of applied
psychology which is concerned with the collection, examination and presentation of
evidence for judicial purposes" (p. 21). Haward (1981) identified four roles for
forensic psychologists: a clinical or assessment role; an experimental role; an
actuarial role; and an advisory role. The first role, that of an assessor, is the focus of
this paper.
Psychologists may be involved with legal assessments in a variety of settings:
criminal - for example, fitness to stand trial, insanity defence (or mental status at the
time of the offence, or criminal responsibility), pre-sentence reports, and parole
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decisions; family - for example, custody decisions, and parenting capacity; or civil for example, personal injury claims, and competence. They may provide these
services as either a private practitioner or as a member of a multi-disciplinary team
working in a psychiatric hospital or other government facility or department.
There has been considerable criticism about the role of mental health
practitioners in assessment for the courts (Faust & Ziskin, 1988; Ziskin,1995; Ziskin
& Faust, 1990). Some of the points of criticism are that psychological tests are

frequently misinterpreted or overinterpreted, poorly administered, and used
inappropriately (Wakefield and Underwager, 1993). Blau (1984) comments that
where tests have been designed to answer a specific legal question, for example
competency instruments, there are few challenges about the appropriateness of their
use. However, the use of other psychological tests to answer a number of psycholegal
problems has come under attack (Faust & Ziskin, 1988; Ziskin, 1995; Ziskin &
Faust, 1990), particularly where tests are used for purposes they were not designed
for.
Of particular importance to the use of psychological tests in forensic
assessments is the acceptance of such evidence by the courts. Until 1993, the test
used in the USA to establish the admissibility of expert evidence was the Frye rule
(Frye v. United States, 1923). The Em rule required that the use of a technique was
generally accepted within the particular domain. In 1993, the court's decision in
Daubert (Qaubert v. Merrell Dow Phannaceuticals) changed the boundaries for the
admissibility of scientific evidence (Rogers, Salekin, & Sewell, 1999). Under
Daubert four guidelines were set out: (a) the falsifiability of hypotheses; (b)
subjecting theory and methods to peer review and publication; (c) consideration of
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the known or potential error rate; and (d) general acceptance within the scientific
community. While some psychological evidence may be considered clinical rather
than scientific, the Daubert rule applies to_psychological tests because of their

reliance on scientific principles according to Rogers et al. (1999). The implications
of this have not been thoroughly examined, however evidence based on the Millon
Clinical Multiaxial Inventory (MCMI) and Minnesota Multiphasic Personality
Inventory (MMPI) has been excluded in some US courts (Rogers et al., 1999).
Although the Daubert case is not an Australian case, the principles of the case may
influence an Australian court that needs to address the admissibility of evidence
based on psychological testing.
Researchers have surveyed psychologists in the USA, UK, and South Africa,
to obtain information about their use of psychometric tests, and their experiences
within the legal system (Borum & Grisso, 1995; Gudjonsson, 1985, 1996; Keilin &
Bloom, 1986; Lees-Haley, 1992; Louw & Allan, 1998). Borum and Grisso found that
approximately half the psychologists they surveyed almost always (81-100% of the
time) used psychological tests as part of their evaluations for criminal responsibility
and competency to stand trial. In a survey of forensic psychologists in the United
States (Lees-Haley, (1992), the top ten tests in order of frequency were MMPI or
MMPI-11, Wechsler Adult Intelligence Scale - Revised (WAIS-R), Rorschach
Inkblot, Bender-Gestalt, Sentence Completion tests, Wechsler Memory Scales,
Human Figure Drawing, Wide Range Achievement Test, Wechsler Intelligence Scale
for Children - Revised (WISC-R) or Wechsler Preschool and Primary Scale of
Intelligence (WPPSI), and Thematic Apperception Test (TAT). In child custody
evaluations clinical interviews with parents and children individually were used in
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100% of evaluations; this was followed by psychological testing with both parents
and children in approximately 75% of cases (Keilin & Bloom, 1986).
Lees-Haley (1992) expresses concerns about the absence of more qualitative
aspects when test usage surveys are done. Lees-Haley states that it would be useful to
know the reasons why particular tests are used, such as the convenience of
administration, or a lack of training or knowledge in other test use. He asks whether
psychologists take into consideration the prospect of being cross-examined in court
about the reliability and validity of the tests that they regularly use? It would also be
useful to know whether they design the evaluation process to fit the particular needs
of individual clients. Or do they run every client through a battery of tests~ which
may or may not be relevant to the referral question? The answers to these questions
are important, both from legal and psychological perspectives.
More qualitative information about forensic practices was obtained by
Gudjonsson (1985, 1996), who studied the work of British psychologists for the
courts. He found that appearances in court were relatively rare for psycho]ogists,
with more than half of respondents appearing in court only once or twice over the
previous five years. In general, psychologists felt positive about writing forensic
reports, however they felt negative about presenting evidence in court. Gudjonsson
(1996) also asked respondents whether they had ever been asked to change their
reports. Of the total sample (n=522), 27% had been asked to change reports, and of
this group over half (56%) had complied with the request. Most of the changes
involved minor alterations and clarification of wording or elaboration of issues.
Pressure to change reports was an area of concern to psychologists and it was noted
that it could have serious consequences for both the individual and the profession
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(Gudjonsson, 1996). Many of the respondents in 1985 had limited experience in
writing forensic reports, and they had difficulty understanding many of the legal
terms used in the survey (e.g. civil, criminal). Many also felt that they had inadequate
training for the role, a theme which was still evident eleven years later (Gudjonsson,
1985, 1996).
Despite the growth of literature on forensic evaluations, a study which looks
at the assessment practices of an Australian population has not been published. While
it is expected that Australian forensic psychologists are influenced by the British and

American literature, it is not clear just what are the usual assessment practices in
Australian settings. The goals of this study are to answer the following questions : to
provide a profile of those conducting psychological assessments for Australian courts
- their work settings, and years of experience; the training and qualifications of
psychologists conducting forensic evaluations, and whether they feel like
respondents to Gudjonsson's studies (1985, 1996), that they lack sufficient training
in legal work; the type and volume of work, tests used, and the reasons Australian
psychologists give for selecting certain tests to be used in forensic evaluations; and
the experiences of Australian psychologists in the courts.

Method
Participants
Participants were psychologists working in either private practice,
government departments or institutions throughout Australia. A list of prospective
respondents, who had been identified as potentially providing evaluations for the
courts in the fields of criminal, family and civil law, was established from a number
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of sources. Psychologists who advertised as performing forensic services in the
Telstra Yellow Pages directory were cross-referenced with current membership
details of the Forensic and Neuropsychological colleges from the Australian
Psychological Society (APS) internet site. In order to broaden the·range of
prospective respondents, a number of institutions that were likely to employ
psychologists doing forensic work, for example psychiatric hospitals, were also
contacted. A total of361 surveys were distributed to 264 locations. Fourteen surveys
were returned address unknown; four were returned from locations which did not
have a psychologist; a further one survey was completed, but not usable because the
respondent did not do any forensic work. Owing to time and financial constraints,
reminders were not sent out.
Seventy-nine usable surveys were received, giving a response rate of23%.
This response rate is lower than that found in similar surveys which report response
rates in the range of 40 - 6CJO/o (Brown & McGuire, 1976; Lubin et al., 1985; Louw &
Allan, 1998; Piotrowski & Keller, 1978; Watkins et al., 1995). Surveys were
received from respondents in each state: Western Australia (19.0%), New South
Wales (16.5%), Victoria (19%), Queensland (20.3%), South Australia (8.9%),
Tasmania (3.8%), Northern Territory (7.6%), and Australian Capital Territory
(3.8%). Of the respondents, 37 were male (46.8%), and 41 were female (51.CJO/o),
details for one respondent were missing.

Materials
A questionnaire, based on those used by Gudjonsson (1985, 1996)~ Louw and
Allan (1998), and Keilin and Bloom (1986), was developed to obtain the following
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information : the reSJ>Qndents - information about work settings, number of years
registered, number of years practising forensic work, and APS membership; forensic
training - qualifications, forensic training, satisfaction with training, and other areas
of expertise; evaluation practices - number of reports written and number of times
appearing in court per year, referral sources, types of referral questions, types of tests
commonly used in assessment, frequency of use, and reasons for using particular
tests; and experiences of the legal environment - comments about court experiences,
and satisfaction with training (see Appendix B).

Procedure
Surveys and a covering letter explaining the study (see Appendix A) were
posted to those psychologists who had been identified as potential participants. A
reply paid envelope was provided to return completed questionnaires. Respondents
were also offered the option of replying via an email address, on an electronic form
designed for this purpose, however nobody replied using this method.
The questions about referral sources and types of cases respondents worked
on required answers in percentages. A weighted score was calculated for these
questions to better represent the volume of varying responses. The mean percentage
rate for each response type was multiplied by the percentage of respondents
endorsing that particular response and then divided by 100 to give a percentage score
which was then rank ordered.
Test usage results were tabulated using four indices described in Lubin,
Larsen, Matarazzo, and Seever (1985), total mentions {TM), weighted score (WS),
percentage mentioning test (%), and frequency of use index (FUI). The TM score
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refers to the total number of respondents mentioning a test. The % score is calculated
by dividing the number of respondents who mentioned the test multiplied by the
number of respondents. Respondents were asked to indicate what percentage of the
time they would use each test. These percentages were converted to categorical
scores as used by Borum and Grisso (1995) based on frequency of use (e.g. 0 =
never, 1 = 1-lOOA, of time, 2 = 11-40% of time, 3 = 41-80% of time, 4 = 81-1000,1, of
time). The WS is calculated by totalling the frequency of use rating for each test by
the number of times it was mentioned (e.g. if three respondents used a test 85% of
the time and two respondents used the test 15% of the time the WS would be (3 x 4)

+ (2 x 2) = 16). The FUI is calculated by subtracting the TM score from the WS
score for each test and then the scores were rank ordered.
Results
The respondents
Respondents were asked about their work settings. Table 1 shows that a large
proportion of those doing forensic assessments are working in private practice:
private forensic practice (58.2%) of respondents, and private clinical practice
(45.6%). It should be noted that participants were given the option of choosing more
than one category and may be working in more than one setting. Just over half of the
respondents (.n = 41) reported that they were working in only one setting.
Table 1 about here - Work settings

Table 2 shows that more than half(57.2%) had been registered for more than
10 years, with three respondents reporting that they had been registered for more
than 30 years. This question caused some difficulty because registration of
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psychologists in Australia was only introduced in 1973 in South Australia. and as
late as 1994 in the Australian Capital Territory. Some respondents had actually been
practicing longer than they had been registered. In a similar trend to Louw and Allan
(1998), a smaller proportion of respondents had been doing forensic work for more
than 10 years (40.5%), and only one respondent had been doing forensic work for

more than 30 years.

Table 2 about here - years registered/forensic

The majority of respondents who were members of the APS, were members
of the Forensic (56.7%) and/or Clinical (51.7%) colleges. Table 3 shows the
breakdown of responses to APS membership.
Table 3 about here - APS membership

Forensic training
A large proportion of participants had completed either a Masters degree or
equivalent (n = 45), or PhD (n = 19) as their highest qualification. Other responses
included Bachelor of Psychology (n = 2), Honours degree (n = 6), and Postgraduate
Diploma (n = 7). When asked about specific forensic training, only 13 respondents
(9.8%) had completed postgraduate studies in forensic psychology. Of those who had
no formal forensic training, the most frequent source of forensic training was
experience working in a forensic setting (48.5% of responses), and informal training
(41.7%) through workshops, conferences, supervision, and self directed reading (data
was missing for two cases).
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Table 4 about here - training satisfaction

Participants were asked to rate on a five-point scale (1

= extremely

inadequate, 5 = extremely adequate) how satisfied they were with various aspects of
their forensic training. Table 4 shows that participants felt that their training was
generally satisfactory for report writing (M = 3.64), confidentiality and privilege (M

= 3.56), and the use of psychological tests (M = 3.31); and marginally satisfied with
training in the detection of malingering (M = 3.05), and prediction of risk of future
violence (M = 3.00). Respondents were slightly dissatisfied with all other aspects of
their forensic training. In accordance with those surveyed by Louw and Allan (1998),
they were least satisfied with training on the use of hypnosis in forensic settings (M =
1.81 ). Some respondents replied that hypnosis was inappropriate in this setting.
Participants were also given the option to list other topics they felt would have been
useful in their training. Eleven respondents replied to this question. The following is
a list of topics they would have liked to have had included in their training :
rehabilitation/treatment of offenders, psychopathology in criminal settings, dealing
with cross-examination, the court's requirements for assessments, and ethical issues
in forensic settings.
Respondents were also asked in what other areas of psychology, besides
forensic, they considered themselves to be experts. By far the most frequent response
was clinical (46% of cases), followed by neuropsychology (23 .8%), trauma (12. 7%)
drug and alcohol use (9.5%), developmental (9.5%), counselling (7.9%), and
disability (6.3%). Other areas of expertise mentioned by two or more participants
were : stress management, suicide, psychological assessment, anxiety disorders, and
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mental health. Sixteen respondents (20.3%) did not consider themselves specialists in
any field, other than forensic psychology.

Evaluation practices
Participants were asked about the number of reports they wrote and how
often they actually appeared in court. Table 5 reveals that more than half the
respondents (57%) wrote more than 20 forensic reports a year. In contrast,. it appears
that psychologists rarely appear in court to present their evidence, with 70.9°/c,
appearing less than 5 times per year in court.
Table 5 about here - no of reports/court appearances

Table 6 shows the referral sources and the mean volume of work generated
from those sources. Similar to findings in other studies (Gudjonsson, 1985, 1996;
Louw & Allan, 1998), the most frequently mentioned source of referrals was defence
lawyers (58.9% of respondents). Although lawyers are the most frequently
mentioned source of referrals, a large volume of workload is generated from
government departments such as the Ministry of Justice. It may be that people who
work in these settings obtain all their work from the one source, whereas private
practitioners may have a variety of sources.
Table 6 about here - referral sources

Respondents were asked to indicate the types of cases they usually deal with.
Table 7 shows the types of referral questions and the mean volume of workload they
represent. As can be seen, the bulk of forensic work is taken up by pre-sentence
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reports and personal injury claims. Other types of referrals included : assessment and
treatment of offenders, sex offender assessments, clinical assessments, criminal
injury assessments, fitness and intellectual ability assessments for civil cases.
Table 7 about here - case types

Respondents were asked about their testing practices when doing forensic
assessments. Interviews were mentioned by 77 participants (unstructured interviews,

n = 55, structured interviews, n = 63). Interviews with others were most frequently
conducted with family and friends (82%), followed by teachers (36.4%), prison staff
(32.5%), hospital staff (29.9%), other parties (23.4%), and police (22.1 %).Table 8
shows the test usage patterns for the sample. A perusal of Table 8 shows that seven
of the ten psychological tests most frequently used in forensic work by respondents
are neuropsychological tests. Other tests mentioned more than five times but which
were not listed on the survey were various clinical scales which measure depression
and anxiety.

Table 8 about here - test usage

Participants were also asked about the reasons they use particular tests when
faced with an assessment. Table 9 shows the rank ordered responses to this question.
The three most important reasons were : suitability of the test to the situation (M =
1.88), psychometric properties of the test (M = 2.86), and special needs of the client
(M=3.25).
Table 9 about here - test reasons
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Experiences of the legal environment
Respondents were asked about their experiences in court. They were asked to
rate their opinions on a five point scale (1

= never, 5 = always). Responses indicate

that psychologists were generally satisfied that they were treated courteously in court
(M = 4.17), and that on the whole they are satisfied with their experiences in court

(see Table 10). However, closer inspection of answers revealed that 60.7% of those
who responded felt that their testimony was almost always or always distorted in
court. Some respondents noted that they had difficulty answering the question about
fees, as many of them worked in government departments and as such did not receive
a fee for legal work they did. Some also noted that the split between private and
institutional work they did made it difficult to answer this question.
Table 10 about here - court experiences

Participants were also asked if they had ever been requested to change a
report, and if so for what reasons. Thirty eight respondents replied that they had been
asked to change a report. The most common reason given was to expand a point or
for clarification of information (1!=13). Other reasons included: requests to minimise
the seriousness of information given or show the client in a more favourable light (J!

= 9); change minor details (J! = 3); changes necessary after there had been changes to
the case (J! = 2); change incorrect facts (J! = 2); and psychologists asked to change
their opinion (J! = 2). Relevance of information, client request, delete
recommendations! to narrow the focus, and protection of information about another
witness, were also mentioned once.
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Discussion
The discussion will focus on the most pertinent findings from the survey.
Before discussing the results of this survey, it is important to mention the limitations.
First, the response rate is lower than would be desirable, and raises some doubts
about the generalisability of the results. The response rate was 23%, which is lower
than that found in similar surveys, which report response rates in the range of 40-

69% (Brown & McGuire, 1976; Lubin et al., 1985; Louw & Allan, 1998; Piotrowski
& Keller, 1978; Watkins et al., 1995). However, Gudjonnson (1985) received only

7.3% of2,600 questionnaires, and only 9.5% of 5,510 questionnaires (Gudjonsson,
1996) in his surveys of British psychologists for the courts. Hogg ( 1997) received
replies for 13.9 % of2,483 surveys, from both psychiatrists and psychologists in
Australian legal settings. Surveys which target only particular psychologists, such as
the study conducted by Louw and Allan (1998) achieve better response rates. As
discussed in the participants section, surveys were sent both to psychologists
identified as providing forensic services, and to institutions who might employ
forensic psychologists. It is therefore important to consider that surveys were sent to
some locations which did not have a psychologist, and in some cases several surveys
were sent to the one location in the expectation that more than one psychologist
would be employed there. This may explain the lower rate of replies. Nevertheless,
as reported above, surveys were received from all states at roughly the same
distribution rate as surveys were sent out, suggesting that there is no bias in the
distribution of replies.
Second, a large proportion of respondents work in private practice which may
provide a picture of those in private practice rather than those institutional settings.

Assessment for Courts

16

However, many of the respondents worked in more than one setting and it is
submitted that the overlap of work setting provides a reasonably accurate picture of
both private and institutional psychologists who do forensic work.
Third, as with Gudjonsson's study (1985), some respondents had difficulties

with some of the legal terminology used. Fourth, self report data is problematic.
Lees-Haley (1992) suggests that psychologists are not accurate at assessing their test
usage retrospectively. In this study, several respondents reported difficulties in
answering some of the questions, particularly where asked to give estimates about
volumes.

Forensic training
The majority of respondents to this survey held a Masters Degree or higher,
however only 13 of the sample had specialist training in forensic psychology. While
a good number of respondents had gained their forensic knowledge through
experience and informal training, it appears that most psychologists who are writing
reports for the courts do not have any specialist training. This finding was similar to
Gudjonsson's findings (1985) that many of his respondents had limited experience
and training in forensic work. Melton et al. (1997) point out that the skills required in
forensic practice are more specialised than those obtained in general training, and
requires knowledge about legal standards and issues.
On a positive note, almost 80% of respondents considered themselves to be

experts in areas other than forensic psychology. Psychological expert opinion
evidence is accepted by the courts on the basis of specialist knowledge only (Melton
et al, 1997). It is generally accepted that psychological qualifications alone do not
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bestow specialist standing in the eyes of the legal system (Melton et al, 1997).
Furthermore, Louw and Allan (1998) argue that non-specialists who testify in court
do so with disregard for the legal requirements of their role. To do so may even be
considered unethical. The APS Code of Professional Conduct (1995) states under
general principles that psychologists should " ... refrain from offering or undertaking
work or advice beyond their professional competence" (p.2).

Evaluation practices
The survey indicates that psychologists who are writing reports for the courts
are not required to present their evidence in court very often. This is consistent with
findings by Gudjonsson (1985, 1996) and Louw and Allan (1998). Gudjonsson
( 1985) suggested that this may be the case when cross-examination is not considered
necessary. This suggests that psychological data and reports are well accepted by the
courts. Given that the psychologist may not have the opportunity to explain his or her
findings and opinions to the court, it is essential that their assessments are of a high
standard and that they have used appropriate methods to collect this data.
One risk is that psychologists may become involved in answering the ultimate
legal question without having the necessary skills and qualifications. Essentially, the
ultimate legal question is a matter for the judge or jury to decide and is embodied in
the ultimate opinion rule (Allan & Louw, 1997).The ultimate opinion rule states that
witnesses should refrain from giving opinions on a legal matter. For example, the
question of insanity is a legal one, even though mental health professionals are
frequently asked to assess the mental state of a person at the time they committed an
offence. The Evidence Act 1995 (Commonwealth) s79 and s80 indicate that the
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ultimate legal issue rule does not strictly apply to Australian courts, similar to the
position in South Africa (Allan & Louw, 1997). Nevertheless, Allan and Louw
(1997) found that jurists in South Africa expected psychologists to give opinions
regarding criminal responsibility and child custody issues, but not about sentencing
matters. Grisso (1986) states the danger is that legal decisions based on the
theoretical reasoning of mental health professionals may be unfounded, and may lead
to the formulation of law based on precedence.
As expected, and demonstrated in other studies in forensic settings (Haynes
& Peltier, 1983; Heilbrun & Collins, 1995; Keilin & Boom, 1986; Lees-Haley,

1992), the Wechsler Intelligence Scales and MMPI rated in the most highly used
tests. As can also be seen, a relatively new objective personality test, the Personality
Assessment Inventory (PAl) ranked within the top ten tests used in Australian
forensic settings. This test was not listed on the survey but was mentioned by 20
respondents, with seven respondents using the test more than 80% of the time.
The high use of the Personality Assessment Inventory (PAl) suggests a trend
away from the more frequent use of the MMPI and MCMI found in North America.
The MMPI was ranked third overall, the PAI was ranked in eight place, and the
MCMI was ranked fourteenth. White ( 1996) argued that the PAI had greater clinical
relevance, better psychometric properties, and was more user friendly than the MMPI
and the MCMI, which have complex scoring systems. He reported that he had been
using the PAl extensively with Australian forensic populations, and had collected
preliminary data on profiles for some forensic groups (e.g. dangerous offenders,
psychopaths, and abused individuals). Future research on this instrument with
forensic populations appears warranted, given its prominence in this survey.
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What was not expected was the high rate of neuropsychological test use. A
perusal of Table 8 shows that seven of the ten psychological tests most frequently
used in forensic work by respondents are neuropsychological tests. The high rate of
neuropsychological test use by Australian psychologists doing forensic work may
suggest a changing trend in test usage patterns, or may be due to the sample
selection. The sample included Clinical Neuropsychologists, given the likelihood
they would be involved in civil assessments (e.g. personal injury claims).
Nevertheless, only 14 respondents were members of the Clinical Neuropsychology
College of the APS, and the TM and column of Table 8 shows that a greater number
of respondents reported using the various neuropsychological tests listed. Recent
surveys of forensic psychologists (Lees-Haley, 1992), and clinical psychologists
(Watkins et al., 1995) in the USA, show that while neuropsychological tests were
used by respondents in these studies, they were not as popular as the intelligence
tests, objective and projective personality tests that have been used for decades in
clinical practice. What this difference in test use indicates is unclear. It could be that
Australian psychologists differ to those in other countries, or it may reflect the
extensive list of tests available to be endorsed in this study, in comparison to
previous studies. The implications are that there may be many Australian
psychologists using neuropsychological tests without adequate training in the
administration and interpretation of these tests, a concern reflected by one respondent
to this survey. It highlights the need to emphasise neuropsychology to a much greater
extent in Forensic courses.
One other notable result from the test usage question is regarding the use of
specialised forensic instruments. Twenty respondents reported using the PCL-R,
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eight used the Multiphasic Sex Inventory (MSI), eight used criminal responsibility
scales, and six reported using specialised fitness instruments. Unfortunately,
provision was not made in the survey for the names of criminal responsibility scales
or fitness scales which were used by participants, so it is unclear what instruments
are being used. One participant reported that he had created his own fitness scale. It
is encouraging to see specialised instruments being used, but one needs to question
the legal standard these scales are based upon as they may not be suitable for the
Australian legal system. Although there are similarities to standards in other
countries, research has not been undertaken with these instruments to detennine
validity with Australian populations.
It would appear, from the responses to the reasons for using tests, that
psychologists are taking into consideration the possibility of being questioned in
court on their test usage, although they have not specifically stated so. The three
highest ranking reasons, suitability to situation, psychometric properties, and special
needs of the client, indicate that participants think about the types of tests they use,
and do not just run clients through a battery of tests which may be available or easy
to administer. Ziskin and Faust (1990) wrote a special supplement for lawyers on
dealing with psychological test data. Psychometric properties of tests and testing
with special groups were covered extensively in this book, and need to be considered
by forensic evaluators when planning an assessment using psychological tests
(Heilbrun, 1992).
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Experiences of the legal environment

In general, respondents were satisfied with their experiences of the legal
system, unlike many in Gudjonsson's studies(1985, 1996) who felt that legal work
was stressful and time consuming. Of course, it may also be that only those who
enjoy doing forensic work responded to the survey. Some respondents did not
consider themselves to do forensic work, even though they were working in forensic
settings or did a lot of civil work (e.g. personal injuries).
Although not as dissatisfied about the amount of time wasted in court as those
in the Louw and Allan study (1998), 38.2% felt that their time was always or almost
always wasted in court. Louw and Allan found that 21. 7% of their respondents felt
their time was always wasted in court (M = 3.5, SD = 1.2). Some respondents
commented about the need for lawyers to be educated about the impact of waiting to
go into court on a private practitioner's business. One respondent, whose survey was
not included because she did not do forensic work any more, commented that she
found doing forensic assessments a highly negative experience and avoided this type
of work completely.
It was disturbing to note that almost half (48.1 %) of respondents had been
asked to change reports they had written. Although reasons given for many changes
were for minor alterations, or expansion of points made, requests to show the client
in a more positive light are of concern. It highlights the potential for damage to the
credibility of an expert witness, and the profession as a whole, as was identified by
Gudjonsson and Haward (1998). The adversarial role that forensic psychologists
often find themselves in, may lead them to be unduly pressured by lawyers to present

Assessment for Courts

22

their clients in the most favourable position. Gudjonsson and Haward (1998) stress
the need for the expert witnesses to be impartial, to give an unbiased opinion, and not
be influenced by the desire to please the client. As well as the ethical dilemmas
raised by psychologists changing their reports to suit the client, there is also the very
real possibility of a miscarriage ofjustice (Gudjonsson & Haward, 1998).

Conclusion
In conclusion, this study was an attempt to obtain a profile of psychologists
who are providing forensic services in Australia, their training, assessment practices,
and experiences of the legal system. At the same time it tried to address some of the
issues raised by Lees-Haley (1992) regarding the use of tests in forensic settings.
What was found was that many psychologists providing forensic services in
Australia, while they may be clinically experienced, lack sufficient specialised
forensic training to do forensic work. The finding that psychologists are not required
to present their findings in court very often, suggests an unquestioning acceptance of
psychological evidence by the courts, which may not be justified, particularly in light
of the findings regarding training.
The other important finding was in relation to the use of neuropsychological
tests. Again it appears that psychologists using neuropsychological tests on a regular
basis may not be adequately trained in their use and interpretation. It emphasises the
need for universities providing training courses in forensic psychology to provide
training in neuropsychology, or at least include it as an option in courses.
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Table 1
Work Settings of Particioants
% of respondents

Work setting
Private practice - Forensic/legal work

-46n

Private practice - General/clinical

36

45.6

Institution - Mainly forensic work

17

21.5

Institution - General psychological work

13

16.5

Institution - Some forensic work

8

10.1

Other setting

4

5.1

endorsing setting
58.2

Note. N = 79. Some respondents' replies fall in more than one category.
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Table 2
Number of Years Registered and Number of Years Doing Forensic Work

Number of
years
0-2

Registered as a psychologist
%
!l

Forensic work
!l

%

6

7.6

6

7.6

3-5

10

13.0

17

21.5

6-10

17

22.1

24

30.4

11-20

26

33.8

25

31.6

21-30

15

19.5

6

7.6

Over 30

3

3.9

1

1.3

Note. For years registered as a psychologist (N = 77); years doing forensic worlc (N =
79).
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Table 3
Australian Psychological Society College Membership
% of respondents

Forensic

-34n

Clinical

31

51.7

Clinical Nemopsychologist

14

23.3

Counselling

10

16.7

Educational/developmental

7

11.7

Health

6

10.0

Sports

3

5.0

Community

1

1.7

College

56.7

Note. N = 60. Some respondents are members of more than one college.
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Table4
Satisfaction with Forensic Training
Aspect of training
Report writing

-

M
3.64

SD
1.11

n
67

Confidentiality and privilege

3.56

1.20

68

The use of psychological tests for
court work

3.31

1.12

67

Detecting malingering/deception

3.05

1.17

66

Prediction of future dangerousness

3.00

1.27

64

Court etiquette

2.91

1.23

67

Court procedures

2.84

1.20

67

Assessment of criminal responsibility

2.69

1.24

62

Legal principles

2.69

1.12

67

Assessment of fitness to stand trial

2.63

1.16

64

Evaluation of child witnesses/
testimony in sex abuse cases

2.38

1.26

63

Evaluations for child custody and
access cases

2.38

1.25

58

Use of hypnosis in forensic settings

1.81

1.11

57
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Table 5
Mean Number of Reports and Appearances in Court
Number per
year

Appearances in court

Reports

n

%

n

%

0-5

10

12.7

56

70.9

6-10

9

11.4

11

13.9

11-20

15

19.0

10

12.7

21-30

12

15.2

1

1.3

Over30

33

41.8

1

1.3

Note. N=79.
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Table 6
Referral Sources and Mean Volumes
n

Mean%
ofwork

ws

WSrank

Defence lawyer

46

50.74

29.9

1

Ministry of Justice/Correctional Dept

32

56.81

23.3

2

Other Government Dept

19

53.16

13.0

3

Prosecution

21

32.67

8.8

4

A psychiatrists

12

35.00

5.4

5

Other

12

33.08

5.1

6

The accused/defendant

28

11.18

4.2

7

Another psychologist

23

12.22

3.6

8

Family & Childrens' Services

22

12.27

3.5

9

Another party involved in case

13

12.08

2.0

10

The police

4

6.25

0.3

11

Referral source

Note. N = 78. WS = weighted score
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Table 7
Tvoes of Referral Questions and Volume of Workload
n

Mean%
ofwork

ws

WSrank

Pre-sentence reports

51

39.69

27.0

1

Personal injury

43

41.65

23.9

2

Custody/childcare decisions

25

33.30

10.6

3

Post traumatic stress disorder

33

21.12

9.3

4

Parole reports

22

29.18

8.6

5.5

Other

13

49.77

8.6

5.5

Fitness to stand trial

24

15.08

4.8

7

Insanity

16

21.19

4.5

8

Diminished responsibility

22

10.59

3.1

9

Tn,es of cases

Note. N = 75. WS = weighted score.

=

Assessment for Courts

Table 8
Test Usilge Patterns

Name oftest
Wechsler Intelligence Scales

l
1-10%
17

Usage rating totals
2
4
3
11-40% 41-800/o 81-100%
20
9
16

TM
62

%
80.5

ws
141

FUI
rank
l

15

ll

ll

8

45

58.4

102

2

8

16

14

4

42

54.5

98

3

Rey Auditory Verbal Leaming Test

ll

7

12

7

37

48.l

89

4.5

Trailmaking Test

10

5

10

9

34

44.2

86

4.5

6

4

6

9

25

32.5

68

6

16

10

5

7

38

49.4

79

7

Personality Assessment Inventory

2

3

8

7

20

26.0

60

8

National Adult Reading Test

7

6

6

6

25

32.5

61

9

Symbol Digit Modalities Test

6

4

6

5

21

27.3

52

10

Paired Associate Learning

11

2

9

3

25

32.5

54

11

Wisconsin Card Sorting Test

IO

5

4

5

24

31.2

52

12

Stroop Test

8

3

4

5

20

26.0

46

13

MCMI

2

5

7

2

16

20.8

41

14

Rey Complex Figure

MMPI

Controlled Oral Word Association
Wechsler Memory Scale

{table continued)
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Table 8 (continued}

Name oftest
Projective drawings

1-lOOA,
6

Usage rating totals
4
2
3
11-40% 41-800A, 81-lOOOA,
4
7
0

TM
17

%
22.l

ws
35

FUI
rank
15

5

5

3

2

15

19.5

32

16

Raven's Progressive Matrices

10

6

5

0

21

27.3

37

17.5

Psychopathy Checklist - Revised
(PCL-R)
Category Test

11

4

3

2

20

26.0

36

17.5

5

1

4

1

11

14.3

23

19

Rorschach Inkblots

6

2

3

1

12

15.6

23

20

Multiphasic Sex Inventory

3

2

3

0

8

10.4

16

21.5

Kaufman - Brieflntelligence Test

2

2

3

0

7

9.1

15

21.5

Thematic Apperception Test

10

4

0

1

15

19.5

22

23

Grip Strength

4

1

1

1

7

9.1

13

24

Pegboard

4

1

0

1

6

7.8

10

25.5

Specialised fitness instruments

4

1

0

1

6

7.8

10

25.5

Stanford Binet Intelligence Test

4

0

0

1

5

6.5

8

27

11

0

1

0

12

15.6

14

28.5

6

2

0

0

8

10.4

IO

28.5

Austin Maze

Sentence Completion Tests
Criminal Responsibility Scales

Note. N = 77. TM= total mentions;%=% of respondents; WS = weighted score; FUI = frequency of use index.
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Table 9
Mean Rank Order of Reasons for Using Tests

1.88

SD
1.31

n
75

Psychometric properties of the test

2.86

1.74

71

Special needs of the client

3.25

2.14

71

Familiarity with test

4.15

1.85

67

Training

4.96

1.95

56

Availability of test

5.13

2.09

61

Time to administer

5.15

1.96

67

Ease of use

5.60

1.99

62

Reason for use
Suitability to situation

Note. 1 = most important

M
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Table 10
Participants' Experiences of Legal Environment
Experiences of court
Treated courteously

M
-4.17

SD
.70

59

Answers/testimony distorted

3.61

1.09

56

Court atmosphere conducive to
testimony

3.76

.90

58

Time wasted by lawyers and
procedures

2.98

1.22

55

Fees paid for services fair

3.53

1.14

55

Note. 1= never, 5 = always

11
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Appendix A
Dear Colleague
This study is being conducted as part ofmy Master of Forensic Psychology at Edith Cowan
University. The purpose of the study is to obtain information about evaluations carried out for the
legal system in Australia. Studies of this kind have been conducted overseas, but not in Australia.
Gudjonsson (1985, 1996) regularly conducts a survey of psychologists in the United Kingdom to
identify assessment practices and collect other information pertaining to psychologists in forensic
settings. This type of information is important, both from legal and psychological perspectives.
The project bas been reviewed and approved by the Edith Cowan University Ethics Committee. If you
agree to participate, you will be asked to answer several questions. The survey should take
approximately 30 minutes to complete. The information you give will be anonymous, and you will not
be required to give any information which will identify you.
The information obtained from this research will be used in my thesis and I hope it will also be
published. It will also be available to my supervisor and/or the university ethics committee. If you
wish to find out the results of the study, or have any queries about the project, please feel free to
contact me directly or care of my supervisor.
If you have a ~ can be completed via this medium. You need to address an
email to me a t - a n d I will forward the survey to you. Email replies would be
appreciated, as it will save on costs.
Before you commence, please read the following statements

•
•
•
•
•
•
•
•

I have read the information contained in the covering letter
I have been given an opportunity to ask questions
The questions I asked were answered to my satisfaction
I understand the content of the covering letter
I understand the implications of the study
I understand that I can refuse to answer questions, or that I can withdraw from the study at any
time
I realise there will be no penalty should I decide not to participate or to stop participating
I confirm that I voluntarily choose to complete this questionnaire

Thank you. If you qree with each of these statements you may proceed with the questionnaire.

Supervisors -

Dr M Allan
Dr A Allan

School of Psychology
Edith Cowan University
Joondalup Campus
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AppendixB

Please cross the box which corresponds with the appropriate answer

1. Which of the following best describes your work situation (please check one or more)
Private Practice - General / Clinical
Private Practice-Forensic/ Legal Work
Institution where you provide general psychological services
Institution where you do some forensic work
Institution where you do mainly forensic work
Other (please specify)

.........................................................

2. Who primarily refers forensic work to you (please indicate a percentage)?
%
The accused / defendant
Another party involved in the case
Another psychologist
A psychiatrist

Prosecuting attorney
Defence attorney
The police
Ministry of Justice (or similar)
Family and Children's Services
Other government department

.................................................

(please specify)
Other (please specify)

................................................
3. How many forensic reports, on average, would you write a year

0-5

6-10

11-20

21-30

More than 30

4. In how many cases, on average, would you testify in court a year

0-S

6-10

11-20

21-30

P&Re 1 of7

More than 30

5. Please indicate the type of cases you normally deal with (in percentage)

%

Fitness to stand trial
Diminished responsibility
Insanity
Pre-sentence reports
Parole decisions
Custody decisions
Post Traumatic Stress Disorder (PTSD)
Personal injury (e.g. motor vehicle accidents, workers insurance claims)
Other (please specify)

·························································

6. Hyou have testified in court, how would you rate your experiences (1 =Never; 5 =
Always)

1

2

3

4

Treated courteously
Answers / Testimony distorted
Court atmosphere conducive to testimony
Time wasted by lawyers and procedures
Fees paid for your services are fair
Other comments

I

7. Have you ever been asked to change a report that you have written for a forensic
evaluation after you have submitted it to the requesting penon or agency ?
No
Yes-please describe the situation(s) below

8. Bow often would you use the following methods in forensic evaluations

Ty,pe of assessment

Tat type

%0/casa

B

Unstructured interview
Structured interview
Interviews with others

•
•
•
•
•
•

Family members / friends
Police
Prison staff
Hospital staff
Teachers or other school staff
Other

Cognitive/Intelligence tests

•
•

WAIS, WISC, WPPSI

•
•
•

Stanford-Binet

WMS

Ravens Progressive Matrices
Other (please specify)

Personality tests
•

MMPI

•

MCMI

•

Other (please specify)

•

Rorschach Inkblot

•

TAT

•

Sentence Completion

•

Draw a person, House-Tree-Person

•

Other (please specify)

§
B
§

Projective tests

§

(8 cont.)

Type of assessment

Tat type

%0/casa
used

Neuropsychological tests

•
•
•
•
•

Pegboard
Grip strength
Trails A& B
Rey Complex Figure
Rey Auditory Verbal Leaming Test

•

Paired Associate Leaming Test

•

Category Test

•
•

Wisconsin Card Sorting Test
Austin Maze

•

Symbol Digit Modalities Test

•

FAS(COWA)

•

NART

•

Stroop test

Other (please specify)

Forensic instruments

•
•
•
•

Specific fitness instruments
Criminal responsibility instruments
Psychopathy checklist (PCL-R)

§

Other (please specify)

Hypnosis
Other methods

Please specify

§

9. Generally, when you decide to use a psychometric test in a forensic setting, which of
these racton, if any, influence your decisions. Please rank them in order or importance.
Ease of use
Time to administer
Psychometric properties of test
Familiarity with test
Training
Suitability to situation
Availability of test
Special needs of client
Other (please specify)

10. Please indicate the training you have had in forensic psychology
Postgraduate studies in Forensic e.g.
Master, PhD.
Diploma or certificate in Forensic
studies
Other training (please specify)

Informal forensic training e.g.
workshops, seminars
Experience in a forensic setting

11. Do you feel the forensic training you have received was adequate (1 =
extremely inadequate; 5 = extremely adequate)
1
Legal principles
Court procedures
Court etiquette
Reoort writin2
The use of osvchological tests for court work
Evaluations for custody and access cases
Assessment of criminal responsibility
Assessment of fitness to stand trial
Prediction of future dangerousness

2

3

4

5

Q.11 cont... Adequacy offorensic training (I• extremely inadequate; 5 • extremely adequate)

1

2

3

4

5

Detecting malingering / deception
Evaluation of child witnesses/testimony in sex abuse cases
Use of hypnosis in forensic settings
Confidentiality and privilege
Please list any other subjects or topics you think should have been included in your training,
or would have been useful to you in training

12. Australian Psychological Society College Membership
Clinical Psychologist
Forensic Psychologist

Clinical Neuropsychologists
Counselling Psychologist

Organisational Psychologist

Educational / Developmental
Psychologist
Sports Psychologist

Health Psychologist
Community Psychologist

13. Please indicate your highest Postgraduate qualification and complete the title :

Bachelor of Psychology
Postgraduate Diploma in
Honours in

I

Master of
PhD in
Other
qualifications

............................................................................

14. How many years have you been registered as a psychologist

0-2 years
11-20 years

3 - 5 years
21-30 years

6-10 years
over 30 years

15. How many years have you been doing forensic work

0- 2 years
ll -20years

3 - 5 years
21-30 years

6-10 years
over 30 years

16. Your Gender

I M~e I I Female
17. Your Location

NSW

W.A.

I

S.A.

I

I

TAS

QLD

VIC

I

I

N.T

I

I

A.C.T.

I

I

18. Other than Forensic Psychology, please specify any other field of expertise.
1.............................................................................................................

2 ............................................................................................................ .

3............................................................................................................ .

19. Any other comments you would like to make about the topic

Thank you for taking the time to help me.

/s1i.
<J~'J
'ft\\\~
) yV)

f
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EDITH COWAN UNIVERSITY
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